
 

 

Date: July 27, 2015 

To: Campus Safety Officials 

Chief Student Affairs Officers 

 

From:  
 

Gary Cunningham 

General Counsel 

 

Scott Goings 

Assistant General Counsel 

 

Subject:  Students and Minnesota’s Medical Cannabis Law 

 

OVERVIEW 

Some campuses have asked about Minnesota’s new Medical Cannabis Law and its 

potential impact on our students who might enroll in the medical cannabis program.    

 

Although some limited use of medical cannabis is now legal in Minnesota under state law, 

federal law continues to classify its use as illegal and our colleges and universities are 

required to prohibit its use as a condition of receiving federal financial assistance.   

 

This memorandum highlights some elements of the new law, discusses the continued 

application of federal law, and provides a sample notice to students. 

 

 

Summary of Minnesota’s Medical Cannabis Law 

 

Legislation passed during the 2014 Minnesota legislative session created a new process 

allowing seriously ill Minnesota residents to use medical cannabis to alleviate suffering 

from certain qualifying conditions. Patients with one of a limited number of qualifying 

conditions are eligible to enroll in a patient registry and then able to obtain medical 

cannabis directly from one of two authorized state manufacturers.  Legal medical cannabis 

includes only pills, oil, and liquid and will be accompanied by required packaging and 

labeling.  The program took effect on July 1, 2015.  The Minnesota Department of Health 

has information on the Minnesota Medical Cannabis law and program at 

www.health.state.mn.us/topics/cannabis/; see also Minn. Stat. §§ 152.22 to 152.37.   

 

We highlight the following information from the Minnesota Department of Health: 

 

Leaves, buds or edibles 

Raw leaf, flowers and edibles are not allowed under Minnesota law.  Legal 

medical cannabis includes only pills, oil, and liquid. 

 

 

 

http://www.health.state.mn.us/topics/cannabis/
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Identifying medical cannabis 

Medical cannabis produced by the two authorized state manufactures will 

be identified by the required packaging and labeling.  This includes the 

patient’s registry identification number, name, date of birth, address, name 

and address of medical cannabis manufacturer, the chemical composition of 

medical cannabis, recommended dosage, directions for use, batch number 

and date of manufacture. 

 

See www.health.state.mn.us/topics/cannabis.   In addition, “vaporizing” the liquid or oil 

form of medical cannabis is not allowed in any “indoor or outdoor area used by or open to 

the general public or place of employment as defined in the [Minnesota Clean Indoor Air 

Act].  Minn. Stat. §152.23(a)(3); Minn. Stat. §144.413.  This would include most, if not all, 

areas of our campuses.  Finally, the law does not permit any person to engage in “any task 

under the influence of medical cannabis that would constitute negligence or professional 

malpractice,” for example, at a clinical site.  Further, the law specifically prohibits use at a 

child care facility.  Minn. Stat. §152.23(a)(1) and (2)(iv).    

 

Based on the limitations listed above, most student use of marijuana would not be allowed 

under the new state law even if there was no continued application of federal law in this 

area.  Because federal law continues to apply, this memorandum turns to discuss federal 

law.   

The Continued Application of Federal Law 

 

Pursuant to the federal Drug-Free Schools and Communities Act, institutions receiving 

federal financial assistance (including participation in the federal financial aid program) 

must establish a drug prevention program to, among other things, prevent the unlawful 

possession, use, or distribution of illicit drugs by students on school premises or as part of 

any of the school’s activities.  20 U.S.C. §1011i; §1145g; and 34 C.F.R. Part 86.  The 

federal Controlled Substances Act continues to make marijuana use or possession illegal 

under federal law and hence part of the prevention program required by federal law.  Id. 

see also 21 U.S.C. §802(16) and §841.1   

 

As a result, although some limited use of medical cannabis is now authorized under state 

law, such use still constitutes a violation of federal law including federal laws governing 

higher education institutions.   Accordingly, its use and possession continues to be 

prohibited at this time by Board Policy 5.18 Alcoholic Beverages or Controlled Substances 

on Campus, which states that:  

 

                                                 
The new Minnesota law, as a general matter, prohibits a school from refusing to enroll and or otherwise 

penalizing a person solely for the person’s status as a patient enrolled in the registry.  Note, however, this 

prohibition has an exception. A school could refuse to enroll or otherwise penalize a person based on their 

enrollment status if “failing to do so would violate federal law or regulations or cause the school * * * to lose 

a monetary or licensing-related benefit under federal law or regulation.”  Minn. Stat. §152.32, Subd. 3(a). We 

suggest you consult with the Office of General Counsel if you are considering acting under the exception. 

http://www.health.state.mn.us/topics/cannabis
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In order to comply with Federal law, including but not limited to, the Drug-Free 

Schools and Communities Act (34 CFR Part 86), the Drug Free Workplace Act (34 

CFR part 85) and the Campus Security Act, the Minnesota State Colleges and 

Universities * * * prohibit[s] unlawful use, possession, production, manufacture, 

and distribution of alcohol and other drugs and controlled substances. 

 

Board Policy 5.18, Part 2, Subparts A and B.   

 

Sample Notice or Handbook Language 

 

Campuses could consider adding the following statement to their student handbooks:   

 

NOTE:  Although the Minnesota Medical Cannabis Law and program allows 

seriously ill Minnesotans to use medical marijuana to treat certain conditions, the 

possession and use of marijuana remains illegal under federal law, including the 

Drug-Free Schools and Communities Act, the Controlled Substances Act, and the 

Campus Security Act, and Board Policy 5.18 Alcoholic Beverages or Controlled 

Substances on Campus.  Therefore, the use, possession, production, manufacture, 

and distribution of marijuana continues to be prohibited while a student is on 

college or university owned or controlled property or any function authorized or 

controlled by the college or university.   

 

If you have questions about this law, please contact Assistant General Counsel Scott 

Goings at scott.goings@so.mnscu.edu or 651-201-1753.   

 

cc: Presidents 

Kris Kaplan, Deputy General Counsel 

 Ron Anderson, Vice Chancellor for Academic and Student Affairs 

Toyia Younger, Associate Vice Chancellor for Student Affairs 

 Don Beckering, State Director of Fire/EMS/Safety Training 

 Tracy Worsley, Emergency Preparedness Manager 
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