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PROCEDURE 1B.3.1 SEXUAL VIOLENCE PROCEDURE 
 

CONTENT FORMAT: 
Single underlining represents proposed new language. 
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 4 
1B.3.1. Sexual Violence Procedure  5 
 6 
Part 1. Procedure objective. Purpose 7 
 8 
This procedure is designed to further implements Minnesota State Colleges and 9 
Universities Board Policy 1B.3 Sexual Violence Policy that prohibitsing sexual violence.  10 
This procedure provides a process through which individuals alleging sexual violence 11 
may pursue a complaint. 12 
 13 
This procedure is intended to protect the rights and privacy of both the complainant and 14 
respondent and other involved individuals, as well as to prevent retaliation and reprisal.  15 
 16 
Part 2.  Definitions.  17 
The definitions in Policy 1B.3 also apply to this procedure.   18 
 19 

Subpart A. Policy definitions.  The definitions in Policy 1B.3 also apply to this 20 
procedure. 21 
 22 

Subpart B.  Campus security authority.  23 
Campus security authority includes the following categories of individuals at a 24 
college or university: 25 

 26 
1. A college or university security department; 27 
2. Other individuals who have campus security responsibilities in addition to a 28 

college or university security department; 29 
3. Any individual or organization identified in a college or university security 30 

policy as an individual or organization to which students and employees 31 
should report criminal offenses; 32 

4. An official of a college or university who has significant responsibility for 33 
student and campus activities, including, but not limited to, student housing, 34 
student discipline, and campus judicial proceedings; advisors to recognized 35 
student organizations, and athletic coaches.  Professional counselors, whose 36 



official responsibilities include providing mental health counseling, and who 37 
are functioning within the scope of their license or certification are not 38 
included in this definition. 39 

 40 
Part 3.  Reporting Iincidents of Ssexual Vviolence. 41 
 42 

Subpart A.  Prompt reporting encouraged.   43 
Complainants of sexual violence may report incidents at any time, but are strongly 44 
encouraged to make reports promptly in order to best preserve evidence for a 45 
potential legal or disciplinary proceeding.   46 
 47 
Complainants are strongly encouraged to report incidents of sexual violence to law 48 
enforcement for the location where the incident occurred.  Complainants are also 49 
encouraged to contact the local victim/survivor services office, counseling and health 50 
care providers, campus Title IX coordinators or Minnesota State Colleges and 51 
Universities campus security authorities for appropriate action.      52 
 53 
Subpart B.  Assistance in reporting.   54 
When informed of an alleged incident of sexual violence, all Minnesota State 55 
Colleges and Universities students and employees are urged to encourage and assist 56 
complainants, as needed, to report the incident to local law enforcement, local 57 
victim/survivor services, campus Title IX coordinator or  campus security authorities.   58 
 59 
Minnesota State Colleges and Universities Ccampus security authorities, when 60 
informed of an alleged incident of sexual violence, shall promptly assist the 61 
complainant, as requested, including providing guidance in filing complaints with 62 
outside agencies including law enforcement; obtaining appropriate assistance from 63 
victim/survivor services or medical treatment professionals; and filing a complaint 64 
with campus officials responsible for enforcing the student conduct code or employee 65 
conduct standards.   66 
 67 
When appropriate, Minnesota State Colleges and Universities may pursue legal action 68 
against a respondent, including, but not limited to, trespass or restraining orders, in 69 
addition to disciplinary action under the applicable student or employee conduct 70 
standard.  A college or university may take actions it deems necessary or appropriate 71 
in response to all protection, restraining or no contact orders.   72 

 73 
Part 4.  Confidentiality of Rreporting. 74 

 75 
Subpart A.  Confidential reports.   76 
Because of laws concerning government data contained in Minnesota Statutes 77 
Cchapter §13, the Minnesota Government Data Practices Act, colleges and 78 
universities cannot guarantee confidentiality to those who report incidents of sexual 79 
violence except where those reports are privileged communications with licensed 80 
health care professionals.  Some off-campus reports also may be legally privileged by 81 
law, such as reports to clergy, private legal counsel, or health care professionals.   82 
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 83 
Subpart B.  Reports to campus security authorities.   84 
Complainants of sexual violence may contact any campus security authority for 85 
appropriate assistance or to report incidents. Absolute confidentiality of reports made 86 
to campus security authorities cannot be promised.  However, campus security 87 
authorities shall not disclose personally identifiable information about a complainant 88 
of sexual violence without the complainant’s consent except as may be required or 89 
permitted by law.  There may be instances in which a college, university, or the 90 
system office Minnesota State Colleges and Universities determines it needs to act 91 
regardless of whether the parties have reached a personal resolution or if the 92 
complainant requests that no action be taken.  In such instances, Minnesota State 93 
Colleges and Universities will investigate and take appropriate action, taking care to 94 
protect the identity of the complainant and any other reporter in accordance with this 95 
procedure. 96 
 97 
Subpart C.  Required Rreports.   98 
Any campus security authority or any college or university employee with 99 
supervisory or student-advising responsibility who has been informed of an alleged 100 
incident of sexual violence must shall follow college or university procedures for 101 
making a report for the annual crime statistics report.  In addition, the campus 102 
security authority shall report to other school officials, as appropriate, such as the 103 
campus affirmative action office, the campus office responsible for administering the 104 
student conduct code, and/or the designated Title IX compliance coordinator, in order 105 
to initiate any applicable investigative or other resolution procedures.  106 
 107 
Campus security authorities may be obligated to report to law enforcement the fact 108 
that a sexual assault has occurred, but the name or other personally identifiable 109 
information about the complainant will be provided only with the consent of the 110 
complainant, except as may be required or permitted by law. 111 

 112 
Part 5.  Policy Nnotices.  113 
 114 

Subpart A.  Distribution of policy to students.   115 
Each college or university shall, at a minimum, at the time of registration make 116 
available to each student information about its sexual violence policy and procedure, 117 
including its on-line reporting system that allows for anonymous reporting, and shall 118 
additionally post a copy of its policy and procedure at appropriate locations on 119 
campus at all times.  A college or university may distribute its policy and procedure 120 
by posting on an Internet or Intranet Web site, provided all students are directly 121 
notified of how to access the policy by an exact address, and that they may request a 122 
paper copy. 123 
 124 
 125 
 126 
Subpart B.  Distribution of policy to employees.   127 
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All cColleges, universities, and the system office shall make available to all 128 
employees a copy of its sexual violence policy and procedure.  Distribution may be 129 
accomplished by posting on an Internet or Intranet Web site, provided all employees 130 
are directly notified of the exact address of the policy and procedure and that they 131 
may receive a paper copy upon request. 132 
 133 
Subpart C.  Required Notice.  134 
Each college or university shall have a sexual violence policy, which shall must 135 
include the notice provisions in this part. 136 

 137 
1. Notice of complainant options.  Following a report of sexual violence the 138 
complainant shall must be promptly notified of: 139 

 140 
a.  Where and how to obtain immediate medical assistance; complainants 141 

should be informed that timely reporting and a medical examination 142 
within 72 hours are critical in preserving evidence of sexual assault and 143 
proving a criminal or civil case against a perpetrator.  Complainants 144 
should be told, however, that they may report incidents of sexual violence 145 
at any time. 146 

b.  Where and how to report incidents of sexual violence to local law 147 
enforcement officials, and/or appropriate Minnesota State Colleges and 148 
Universities college, university, or system contacts for employees, 149 
students and others.  Such contacts should be identified by name, location 150 
and phone number for 24-hour availability, as applicable. 151 

c.   Resources for where and how complainants may obtain on- or off-campus 152 
counseling, mental health or other support services.    153 
 154 

2.  Notice of complainant rights. Complainants shall must be notified of the 155 
following: 156 

 157 
a.   Their right to file criminal charges with local law enforcement officials in 158 

sexual assault cases; 159 
b.   Rights under the crime victims bill of rights, Minnesota Statutes Sections   160 

611A.01 – 611A.06, including the right to assistance from the Crime 161 
Victims Reparations Board and the commissioner of public safety; 162 

c.   Availability of prompt assistance from campus officials, upon request, in 163 
notifying the appropriate campus investigating authorities and law 164 
enforcement officials, and, at the direction of law enforcement authorities, 165 
assistance in obtaining, securing and maintaining evidence in connection 166 
with a sexual violence incident; 167 

d.  Assistance available from campus authorities in preserving for a sexual 168 
violence complainant materials relating to a campus disciplinary 169 
proceeding; 170 

e.  That complaints of incidents of sexual violence made to campus security 171 
authorities shall must be promptly and appropriately investigated and 172 
resolved; 173 
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f.   That, at Upon a sexual assault complainant’s request, the college, 174 
university or system office may take action to prevent unwanted contact 175 
with the alleged assailant, including, but not limited to, transfer of the 176 
complainant and/or the respondent to alternative classes, or a work site or 177 
to alternative college-owned housing, if such alternatives are available and 178 
feasible. 179 

g. That, at Upon the request of the complainant, providing students who 180 
reported sexual assaults to the college or university institution and 181 
subsequently chose to transfer to another postsecondary institution college 182 
or university with information about resources for victims of sexual 183 
assault at the college or universityinstitution to which the victim is 184 
transferring.  185 
 186 

 187 
Part 6.  Investigation and Ddisciplinary Pprocedures. 188 
 189 

Subpart A.  Immediate action.   190 
A college or university may, at any time during the report/complaint process, reassign 191 
or place on administrative leave an employee alleged to have violated Board this 192 
Ppolicy 1B.3, in accordance with the procedures in System Procedure 1B.1.1. Such 193 
action must be consistent with the applicable collective bargaining agreement or 194 
personnel plan.   195 
 196 
A college or university may summarily suspend or take other temporary measures 197 
against a student alleged to have committed a violation of Board this Ppolicy 1B.3, in 198 
accordance with System Procedure 1B.1.1 or Board Policy 3.6. 199 
 200 
Subpart B. General principles.   201 
Colleges, universities and the system office mustshall shall use system procedure 202 
1B.1.1 Report/Complaint of Discrimination/ 203 
Harassment Investigations and Resolution when investigating complaints of sexual 204 
violence.  Procedures used in response to a complaint of sexual violence should avoid 205 
requiring complainants to follow any plan of action, to prevent the possibility of re-206 
victimization.    207 
 208 
College and university investigation and disciplinary procedures concerning 209 
allegations of sexual violence against employees or students must shall: 210 

1. Be respectful of the needs and rights of individuals involved and treat them 211 
with dignity; 212 

1.2.Not suggest to to either the victim thateither they were he or she was at fault 213 
for the sexual assault or they should have behaved differently to prevent the 214 
assault; 215 

2.3.Proceed as promptly as possible; 216 
3.4.Permit a student complainant and a student respondent to have the same 217 

opportunity to have an appropriate support person or advisor present at any 218 
interview or hearing, in a manner consistent with the governing procedures 219 
and applicable data practices law; 220 
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4.5.Employees shall have the right to representation consistent with the 221 
appropriate collective bargaining agreement or personnel plan; 222 

5.6.Be conducted in accordance with applicable due process standards and 223 
privacy laws; 224 

6.7.Simultaneously inform both the complainant and respondent of the outcome in 225 
a timely manner, as permitted by applicable privacy law. 226 

8. Be based on a preponderance of evidence standard, meaning that it is more 227 
likely than not that the policy, procedure  or code has been violated.   228 

 229 
 230 

The past sexual history of the complainant and respondent must shall be deemed 231 
irrelevant except as that history may directly relate to the incident being considered. 232 
 233 
A respondent’s use of any drug, including alcohol, judged to be related to an offense 234 
may be considered to be an exacerbating rather than mitigating circumstance. 235 
 236 
Subpart C.   Relationship to parallel proceedings.    237 
In general, Minnesota State Colleges and Universities college, university and system 238 
office investigation and disciplinary procedures for allegations of sexual violence will 239 
proceed independent of any action taken in criminal or civil courts.  A college or 240 
university need not, and in most cases should not, delay its proceedings while a 241 
parallel legal action is on-going.  If a college or university is aware of a criminal 242 
proceeding involving the alleged incident, they may contact the prosecuting authority 243 
to coordinate when feasible.  Criminal or civil court proceedings are not a substitute 244 
for college, university and system office Minnesota State Colleges and Universities 245 
procedures.   246 
 247 
Subpart D.  Memorandum of understanding with local law enforcement 248 
Each college or university shallmust enter into a memorandum of understanding, with 249 
the primary law enforcement agenciices that serve their campus(es).  Prior to the start 250 
of each academic year, each institution college or university shall distribute an 251 
electronic copy of the MOU to all employees on the campus that are subject to the  252 
memorandum.  Institution Colleges or universities are exempt from the MOU 253 
requirement if they institution and local or county law enforcement agencies 254 
establish a sexual assault protocol team to facilitate effective cooperation and 255 
collaboration between the institution college or university and law enforcement.    256 
 257 
Subpart E.  False statements prohibited.   258 
Colleges, universities, and the system office Minnesota State Colleges and 259 
Universities takes allegations of sexual violence very seriously and recognizes the 260 
consequences such allegations may have on a respondent as well as the complainant.  261 
Any individual who knowingly provides false information regarding the filing of a 262 
complaint or report of sexual violence or during the investigation of such a complaint 263 
or report may be subject to discipline or under certain circumstances, legal action.   264 
Complaints of conduct that are found not to violate policy are not assumed to be false.   265 
 266 
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Subpart FE.  Withdrawn complaint.   267 
If a complainant no longer desires to pursue a complaint through the college’s or 268 
university’s proceeding, the college or university reserves the right to investigate and 269 
resolve the complaint as it deems appropriate.   270 
 271 
Subpart GF.  Minnesota State Colleges and Universities Ddiscretion to pursue 272 
certain allegations 273 
.    Minnesota State Colleges and Universities reserves discretion whether to pursue 274 
alleged violations of policy under appropriate circumstances, including, but not 275 
limited to, a determination that an effective investigation is not feasible because of the 276 
passage of time, or because the respondent is no longer a student or employee of the 277 
college, or university, or system office.  278 
 279 
Subpart G.  Minnesota State Colleges and Universities discretion to deal with 280 
policy violations disclosed in investigation.  Minnesota State Colleges and 281 
Universities reserves the right to determine whether to pursue violations of policy by 282 
students or employees other than the respondent, including a complainant or witness, 283 
that come to light during the investigation of an incident of sexual violence.  In order 284 
to encourage reporting of sexual violence, under appropriate circumstances college or 285 
university administrators may choose to deal with violations of Minnesota State 286 
Colleges and Universities policy in a manner other than disciplinary action.   287 
 288 
 Subpart HH.  Sanctions.   289 
Sanctions that may be imposed if a finding is made that sexual violence has occurred 290 
include, but are not limited to, suspension, expulsion of students or termination from 291 
employment.  The appropriate sanction will be determined on a case-by-case basis 292 
taking into account the severity of the conduct, the student’s or employee’s’s previous 293 
disciplinary history, and other factors as appropriate. 294 
 295 
Witnesses or victims who report in good faith an incident of sexual violence shall will 296 
not be sanctioned by the institution college, university, or system office for admitting 297 
in the report to a violation of the student conduct policy on the use of alcohol or 298 
drugs.   299 
 300 
 301 
 302 
Subpart JI.  Retaliation prohibited.   303 
Actions by a student or employee intended as retaliation, reprisal or intimidation 304 
against an individual for making a complaint or participating in any way in a report or 305 
investigation under this policy are prohibited and are subject to appropriate 306 
disciplinary action. 307 

 308 
Part 7.  Sexual Vviolence Pprevention and Eeducation. 309 
 310 

Subpart A.  Campus-wide training.   311 
Colleges, universities, and the system office must shall: 312 
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1. Include in their sexual violence policy a description of educational programs 313 
that they offer to students and employees to promote the awareness of sexual 314 
violence offenses, including sexual violence prevention measures and 315 
procedures for responding to incidents.  316 

2. Provide training on awareness of sexual violence prevention measures and 317 
procedures for responding to incidents of sexual violence. At a minimum, all 318 
incoming students and all new employees must be provided this training.  319 

2. E 320 
3.   321 
4.3. Education shall Eemphasize in their educational programs the importance 322 

of preserving evidence for proof of a criminal offense, safe and positive 323 
options for bystander intervention, and information on risk reduction to 324 
recognize warning signs of abusive behavior and risk associated with the 325 
perpetration of sexual violence.  326 

 327 
Subpart B.  Other training and education.   328 
Colleges and universities and affiliated student organizations are encouraged to 329 
develop educational programs, brochures, posters and other means of information to 330 
decrease the incidence of sexual violence and advise individuals of the legal and other 331 
options available if they are the complainants of an incident or they learn of such an 332 
incident.  333 
 334 
Subpart C.  Training for individuals charged with decision making authority.  335 
 Prior to serving as either an investigator or decision maker for complaints under this 336 
procedure, administrators must shall complete investigator or decision-maker training 337 
provided by the system office.  338 
 339 
 Investigators/decision-makers, campus security officers, and anyone else involved in 340 
the adjudication process must receive annual training on the issues related to domestic 341 
violence, dating violence, sexual assault, and stalking and how to conduct an 342 
investigation and hearing process that protects the safety of victims and promotes 343 
accountability.  344 

 345 
Part 8.  Maintenance of Rreport/Ccomplaint Pprocedure Ddocumentation.   346 
 347 
Data that is collected, created, received, maintained or disseminated about incidents of  348 
sexual violence will be handled in accordance with the privacy requirements of the 349 
Minnesota Statutes Cchapter §13 (Minnesota Government Data Practices Act), and other 350 
applicable laws.   351 
 352 
Information on reports of incidents of sexual violence that are made to Campus Security 353 
Authorities must shall be documented in accordance with the Jeanne Clery Disclosure of 354 
Campus Security and Campus Crime Statistics Act, codified at 20 U.nited S.tates C.ode 355 
section § 1092 (f).  Such information will be used to report campus crime statistics on 356 
college and university campuses as required by theat Act. 357 
 358 
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Minnesota State Colleges and Universities shall must annually report statistics on sexual 359 
assaults to the Minnesota Office of Higher Education.  Additionally, the report must be 360 
published on the each college and university institution’s website in accordance with state 361 
law.   362 
 363 
During and upon the completion of the complaint process, the complaint file must shall 364 
be maintained in a secure location.  Access to complaint file information, including 365 
information stored electronically, must shall be in accordance with the applicable 366 
collective bargaining agreement or personnel plan, the Minnesota Government Data 367 
Practices Act, the Family Educational Rights and Privacy Act and other applicable law 368 
and policy. 369 
________________________________________________________________________ 370 
Related Documents 371 

•  372 
________________________________________________________________________ 373 
Procedure History 374 
 375 
Date of Adoption:    05/17/04 376 
Date of Implementation:  05/17/04 377 
Date of Last Review:   xx/xx/xx 378 
 379 
Date and Subject of Amendment Revision: 380 

Xx/xx/xx – (add information) 381 
9/17/15 – The procedure was amended to comply with recent legislation regarding 382 

sexual assault. 383 
2/13/14 – The procedure was amended to better comport with recent legislative 384 

changes regarding sexual violence.   385 
1/25/12 – The Chancellor amends all current system procedures effective February 386 

15, 2012, to change the term “Office of the Chancellor” to “system office” or 387 
similar term reflecting the grammatical context of the sentence. 388 

 389 
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